
July 29, 2013

Office of the Secretary 
U.S. Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 20814 

Re: Comments Request on Notice of Proposed Rulemaking for 16 CFR Part 1110 Certificates of 
Compliance

These comments and information are provided by the Toy Industry Association (TIA) on behalf 
of its members in response to the request for comments on the notice of proposed rulemaking 
for 16 CFR Part 1110 Certificates of Compliance (Docket No. CPSC-2013-0017).  

TIA has a membership of more than 600 businesses – from toy manufacturers, importers, and 
retailers to toy inventors, designers and testing labs – who are all involved in creating and 
bringing toys and games to children. Since the 1930s, TIA has been a leader in the development 
of toy safety standards, and toy safety has long been the top priority for TIA and its members. 
Our members account for approximately 85% of the three billion toys sold in the United States 
each year, totaling approximately $22 billion in annual sales. The industry supports an estimated 
533,177 US jobs generating $25.8 billion in wages for U.S. workers, and is responsible for over 
$80 billion in US economic activity each year.  

Generally, manufacturers, importers, retailers and all others involved in the certification of 
children’s products have developed certification formats, databases, platforms, standard 
operating procedures, etc. to comply with the Consumer Product Safety Improvement Act’s 
(CPSIA) certification requirements.  TIA opposes the amended regulation as written as there is 
no reason to implement such significant changes that will result in considerable costs to 
companies with no demonstrated improvements in product safety. 

TIA’s comments on specific sections are below:

Comments on Proposed 1110.7 Who must certify finished products?

There should be sufficient flexibility when designating the responsible party to certify products 
(and testing procedures) to accommodate various supply chain and business structures.  
Unreasonably limiting the options ignores market place realities and increases burdens by 
placing the onus, in some cases, on parties who are not best positioned to ensure safety. For 
example, in some cases, it makes the most sense for brand owners to designate reasonable 
testing programs and issue certifications of compliance.  The U.S. Consumer Product Safety 
Commission (CPSC) should allow any US entity in the supply chain that is willing to do so to 
assume responsibility for testing and certification. 
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While legally under CPSIA the liability to certify products rests with the “manufacturer” or 
importer of record, nothing prevents the agency from treating a brand owner willing to assume 
such responsibility as the “manufacturer.” Such recognition by CPSC would allow a brand owner 
to issue a certification of compliance to be relied upon by their distributors and retail customers 
and is consistent with the realities for the marketplace and various supply chain models.  To 
ignore this marketplace reality multiplies the administrative burden of the requirement.

A possible solution is to clarify that the definition of “manufactured” (“to manufacture, produce, 
or assemble”) is not limited to physically manufacturing, producing or assembling products.   In 
other words, the CPSC should clarify that product design, quality control or control over the 
terms that relate to the manufacturing of the product are all included in the definition of 
“manufacture.”  This broadens the scope of U.S. entities that have responsibility to certify 
products to entities that have the most control over the design, production and safety of the 
product – even if they subcontract the assembly operations.  

In addition, as we have previously commented, it is common for brands to sell a single product 
to multiple customers who take possession offshore, and thus one batch of product can enter 
the US via multiple importers of record, through multiple ports of entry and at disparate points 
in time; in such cases, the most efficient solution is to allow the U.S. brand to formally assume 
responsibility for testing and certification, thus significantly reducing the administrative burden 
on its customers and on CPSC.  

Finally, In the case of Delivered Duty Paid (DDP) transportation (when the seller is responsible 
for delivering goods to the buyer in the country of import and the seller is responsible to pay all 
costs in bringing the goods to the destination including import duties and taxes), the importer is 
a foreign seller and the CPSC will have limited ability to carry out enforcement actions. By 
clarifying the definition of “manufactured,” the CPSC strengthens its ability to enforce its 
requirements.

Comments on Proposed 1110.9 What form(s) may the certificate take?

Mandating that certification must be accessible by the CPSC, Customs and Border Protection 
(CBP) and retailers through a URL or other electronic means without password protection would 
make the certification accessible to the public. The CPSIA only mandates that certification be 
furnished to retailers and furnished to the CPSC upon request. Requiring such public access 
would be contrary to existing law-some of the information on the certificates is eligible for 
protection under section 6(b) of the CPSA, as it is proprietary and commercially sensitive.  
Additionally, this requirement is duplicative as certificates filed with CBP would presumably be 
available for CPSC or CBP to inspect.  Moreover, the CPSC should not dictate how certificates are 
furnished to retailers or distributors, as long as they are, given the requirements under CPSIA.  

In addition to supplying certificates on-demand, a second option could be to provide passwords 
and URLs on demand as well which would allow CPSC to access the company’s entire certificate 
database.  

Comments on Proposed 1110.11 What must the certificate contain?
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Generally, the CPSC should not dictate the format of certificates.  Companies have spent four 
years developing certification formats and any regulations (either now in the future) should give 
companies the flexibility to use certifications that work for their systems and businesses.  
Requiring companies to use specific certification formats will result in significant costs with no 
benefits to product safety.  

Additionally, the proposed section contains excessive requirements that are cumbersome, 
onerous, and not directly related to CPSC’s statutory goal of insuring only compliant products 
are in the marketplace.  TIA’s concerns about the specific provisions within this section are 
below:

Proposed 1110.11(a)(1): Identifying the certificate as either a component part certificate or a 
finished product certificate could become problematic for product certifiers who are unsure 
whether the product will be component parts or final products.  In the case of doll clothing, the 
doll clothing may be assembled onto a finished product or sold on its own.  In this case, the doll 
clothing manufacturer should not be required to issue two separate certificates for the same 
clothing just to identify “component part certificate” vs. “finished product certificate.”

This section also states that a “description of the finished product…” should also be included.  
This description is redundant to the requirement that a unique identifier be on the certificate 
and extremely burdensome to companies.  For companies that produce thousands of 
certificates a year, an interface would have to be established with a system containing this 
information.  This makes the creation of the certificate extremely complex.

Proposed 1110.11(a)(2):  Requiring the date of initial certification seems unnecessary when the 
certification already requires the date of manufacture.  The CPSC should not add unnecessary 
requirements that layer administrative burdens without improving product safety.  

Proposed 1110.11(a)(3):  Requiring the scope of finished product(s) or component part(s) for 
which the certificate applies pose some logistical issues for some companies. Production quotes 
and schedules are regularly changed.  Production runs can be extended or shortened and a 
manufacturer’s best estimate as to a scope may often be incorrect.  This would necessitate 
revisions to certificates and only add to a manufacturer’s burden without improving the safety
of the product.  As long as the manufacturer is following the rules outlined in 16 CFR 1107 and 
16 CFR 1109, then there is assurance that the product meets all applicable requirements.  The 
inclusion of scope to the certificate only adds to the administrative burden.  

Proposed 1110.11(a)(4) The requirement that each certificate list each consumer product safety 
rule under the CPSA, or similar rule, ban, standard, or regulation under any law enforced by the 
Commission, to which the finished product(s) or component part(s) are being certified is the 
most burdensome requirement placed on certifiers.  When a product is tested, applicable rules, 
bans, and standards are shown on the test report with their corresponding testing result.  
Having to reproduce this information on the certificate requires complex IT systems to interface 
information from test reports to those systems used to generate certificates.  

Since the unique product identifier is on the certificate as well as the laboratory which 
conducted the testing and the date of testing, it seems more than adequate to certify that the 
product meets all applicable rules, bans and standards as stated on the corresponding test 
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report(s).  A reference to the exact report number could be included on the certificate if 
necessary in lieu of long list of applicable rules, bans and standards.  

Proposed 1110.11(a)(7):  Since the CPSIA mandates the certificate be furnished to distributors 
and retailers, the CPSC must not require information such as the street address of the foreign 
manufacturer or the name of the foreign manufacturer as this is confidential business 
information.  Sharing this information will reveal sourcing and other confidential business 
information, potentially compromising manufacturer relationships and threatening competitive 
advantages; this may put smaller companies who may not have the same purchasing power at a 
particular competitive disadvantage.  Further, revealing such confidential sourcing information 
threatens business relationship, when relationships between manufacturers and suppliers are 
partnerships critical to consumer product safety.    

As the CPSC notes, foreign manufacturer information is already supplied in the 10+2, Importer 
Security Filing Requirements.  Therefore, the CPSC can use this information to better target 
products.  The importer should not have to file the information twice.  

Proposed 1110.11(a)(10):  Requiring an attestation that the products or component parts 
covered by the certificate are compliant is redundant and unnecessary as the purpose of the 
certification is to certify that the products comply with all applicable product safety regulations.   
This requirement adds paperwork without improving the safety of the product.  

Moreover, looking at the attestation itself, the certifier is almost a corporate entity, not an 
individual.  The use of personal pronouns in the proposed attestation is therefore inappropriate.  
This could lead to retailers demanding that an individual’s signature be included in every 
certificate, which again would not improve the safety of the product and add to the complexity 
of certificate creation.

Proposed 1110.11(b):  It is unnecessary that the CSPC states that a “certificate may include a 
World Wide Web URL, or other electronic means, which provides electronic access to the 
required records.”  First, there is no logical nor legal reason to include a statement as to what a 
certificate “may” include, as both logically and legally a certificate “may” include any 
information that is not otherwise forbidden by law.  Second, this provision could be mistaken as 
required and it should not be as much of the records referenced will include confidential 
business information and access to it will compromise supplier relationships.  It is unnecessary 
to say that manufacturers “may” include a link to this information as manufacturers will not 
likely use this “allowance.”

Proposed 1110.11(c):  The requirement that companies issue certificates on testing exclusions is 
in direct contradiction to guidance previously issued by the CPSC that exempts products from 
testing and certification if the product is exempt from testing.1 Further, generating a certificate 
to state that a product is exempt from requirements does not make the product any safer while 
needlessly adding cost burdens to manufacturers and importers.  It would take an enormous 
administrative effort to list every material that was not tested based on a regulatory exemption.  

                                                
1

See: Statement of Policy: Testing and Certification of Lead Content in Children’s Products which states, 

“However, we have found that certain products, by their nature, will never exceed the lead content limit 

so those products do not need to be tested and do not need certifications to show that they comply with 

the law.”
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This information is typically contained on the test report.  Getting exemptions onto the 
certificate would require companies to undertake lengthy and complex IT projects that could 
take months or years to develop and implement.    

And while it has been asserted that, “inspectors who see products subject to CPSC rules without 
markings would be unable to tell whether the products fell within a testing exclusion or were 
simply violative—” it is industry’s expectation that port inspectors have sufficient education and 
knowledge on which standards apply to which products.  To ensure this, educating inspectors on 
exemptions and duplicative requirements (see below) would be an incremental cost while 
resulting in an immense cost savings for industry. 

Proposed 1110.11(d):  Requiring that the company list multiple standards that are identical is 
unnecessary, redundant and just adds paperwork. Essentially, this makes the certification no 
different from a test report.   While many companies already do this, some do not. Moreover, if 
a company accidentally leaves one of the two (or more) standards off the certificate, this may 
result in unnecessary delays at the port even though the product is safe and compliant with the 
safety regulations themselves.  These delays could result in cancelled orders, meaning severe 
financial burdens. The test report already provides the summary of the standards to which a 
product has been tested.  

Comments on Proposed 1110.13(a)(1) When must certificates be made available?

Over the past four years, companies have developed processes and systems to maintain 
certifications as required under CPSIA.  The requirement to file a certificate of conformity with 
CBP at the time of filing a CBP entry will result in significant costs and burdens to companies.  
Most companies maintain certifications in a database and provide the certifications if requested 
by the CPSC.  This “on-demand” system has been developed successfully over the past four 
years and should be maintained.  Linking the certification to imported cargo will be extremely 
expensive for companies as this will require companies to reconfigure their certification 
databases.  These costs are not accounted for in the economic impact data.  

The proposed regulation further does not consider the variations in supply chain processes and 
uses assumptions that dramatically understate the ‘typical’ numbers of shipments and 
certificates.  It is noted in the proposed rule’s Regulatory Flexibility Act (RFA) and Paperwork 
Reduction Act (PRA) analysis that CBP estimated that in 2005, more than 70-85% of all importers 
imported fewer than 12 shipments.  While that might be technically accurate, given the large 
number of small importers, it ignores the reality that the fewer, larger companies account for 
the majority of the actual volume of shipments passing through CBP.  Moreover, regardless of 
the size of the company or number of shipments per year, one shipment is likely to have 
hundreds of products per container not, as the RFA and PRA seem to suggest, one product.  
Therefore, each shipment is likely to have dozens of certificates, not just one.  This changes the 
economic impact numbers exponentially.    

The regulation also seems to ignore importing that is done via truck rather than by container 
ships.  For our members who produce in Mexico their product may arrive in hundreds, if not 
thousands of truckloads over a year.   Often when trailers are filled at a production factory, 
many different products running on the lines are palletized and placed in trailers to be shipped 
when the trailer is full.  Each trailer could contain many different products and each one would 
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require its own certificate.  Multiply this scenario by several trailers shipped every day year 
round and the result is a very complex logistical situation if there is a requirement to upload the 
certificate data elements or attach individual PDF certificates when filing the CBP entry.

In addition, logistically speaking, CBP does not have the IT system in place to handle this data.  
While we appreciate CPSC’s goals to better target incoming cargo, the CPSC should continue 
with the current “on-demand” certification system until the CPSC and CBP have developed and 
implemented the necessary changes within the Automated Commercial Environment (ACE) for 
importers to upload the data points.  Moreover, the CPSC should consult with CBP to look at 
overlapping requirements (like foreign factory information and other submissions that may be 
included under the Importer Self Assessment program) to improve targeting and reduce 
duplicative paperwork. 

Conclusion

The amended regulation adds significant costs to businesses without improving product safety 
and therefore TIA opposes the regulation as written.  Before finalizing the rule, we recommend 
the CPSC form a Customs Advisory Committee of public and private sector experts (similar to 
CBP’s Advisory Committee on Commercial Operations) to guide the CPSC on this regulation and 
other customs related enforcement and regulations.  We also welcome the opportunity to come 
and meet with relevant CPSC staff on current supply chain and certification procedures.    

Regardless of whatever changes are ultimately made to the certification regulation, we request 
that the agency ensure that the rule does not go into effect until after peak holiday shipping 
season.  The majority of toys are imported to the U.S. between August and the end of
November and any changes to certifications will be that much more of an economic burden 
during that period of time.  

Thank you again for the opportunity to provide comments.  If you have any additional questions, 
comments or concerns, please contact Rebecca Mond, Director of Federal Government Affairs 
at rmond@toyassociation.org.  

Sincerely,

Ed Desmond
Executive Vice President of External Affairs
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