
 

 
 
 
 
 
 
November 15, 2013 
 
 
 
Jennifer Stradtman 
Director, Technical Barriers to Trade 
Office of the United States Trade Representative 
600 17th Street, NW 
Washington, DC 20508 
 
 
 
Re: Request for Comments To Compile the Report on Technical Barriers to Trade 
(Docket No. USTR-2013-0034) 
 
 
These comments are provided on behalf of the Toy Industry Association (TIA), its members and 
the U.S. toy industry in regards to the annual Technical Barriers to Trade (TBT) Report.  The toy 
sector is a global industry with international markets and export opportunities for U.S. companies 
growing significantly.  Thus, promoting international trade and reducing regulatory barriers to 
trade are top priorities for TIA.    
 
By way of background, TIA has a membership of more than 600 businesses – from inventors and 
designers to toy manufacturers and importers to retailers and testing labs – who are all involved 
in creating and bringing toys and games to children.  Our members account for approximately 
85% of the three billion toys sold in the United States each year; the annual U.S. toy market is 
$21.87 billion. The industry supports an estimated 533,177 jobs (FTE) generating $25.8 billion in 
wages for U.S. workers and the toy industry’s annual economic impact in the U.S. is nearly $80.9 
billion.  Since the 1930s, TIA has been a leader in the development of toy safety standards, and 
toy safety has long been the top priority for TIA and its members.  
 
U.S. toymakers have a long history of leadership in global toy safety initiatives.  TIA and several 
U.S. toy company experts created the first comprehensive toy safety standard nearly four decades 
ago.  Congress and the President recognized this industry leadership by adopting the ASTM F963 
U.S. toy safety standard as a mandatory consumer product rule under the Consumer Product 
Safety Improvement Act (CPSIA) of 2008.  This standard is frequently used as a model – or 
adopted outright – by other countries that are developing or improving their own safety 
measures.   
 
While TIA supports foreign governments’ sovereign right to ensure public health and safety, we 
strongly believe that alignment of toy safety standards is the most effective and efficient way to 
achieve this objective.  Greater alignment of toy safety standards reduces the costs of compliance 
– like production, administrative and testing costs – which helps to keep product prices low for 
consumers, without negatively impacting safety.  Standards alignment assures open markets 
between nations maximizing product availability and choice.  Most importantly, standards 
alignment enhances product safety: greater coordination, simplification and understanding of 
science and risk-based standards provide for consistency in the interpretation and comparison of 
results, closer cooperation and enforcement across borders, and the reduced potential for 
confusion and mistakes.   
 



Below is a more detailed discussion on several international existing and proposed toy standards.   
While TIA supports efforts by any government to ensure the safety of toys, we strongly believe 
that several requirements are inconsistent with the countries’ obligations under the WTO 
Agreement on TBT because they create “unnecessary obstacles to international trade” and they 
are “more strict than necessary,” while providing no added health benefit. We appreciate this 
opportunity provided by USTR to provide comments to include in the TBT Report.   
 
 
Indonesia 
 
Indonesia’s Decree of Ministry of Industry on Mandatory Implementation of Indonesia National 
Standard and Technical Specification for Toys that went into effect on October 12 has been, and 
will continue to be unless significantly modified, a major barrier to trade for the U.S. toy industry.  
The regulations contain several requirements inconsistent with Indonesia’s obligation under the 
WTO Agreement on Technical Barriers to Trade because they create “unnecessary obstacles to 
international trade” and are “more strict than necessary.” 
 
TIA submitted detailed comments on September 12, 2012 to the TBT Committee regarding this 
measure (Attachment A).  As detailed in those comments, areas of major concern include, inter 
alia:  undue restrictions on which laboratories will be authorized to conduct toy testing; uniquely 
frequent and discriminatory product testing requirements; restrictive certification and marking 
requirements; onerous documentation requirements; restrictive factory audit requirements; and 
unreasonable and/or vague restrictions on certain substances. 
 
Industry concerns regarding the regulation’s restrictive impact on trade were quickly realized.  
Within one month of implementation, over 100 containers of toys were piled up at the ports 
waiting testing.  The problem was so severe that the Ministry of Industry reportedly is in the 
process of announcing a six-month postponement in the measure’s implementation until April 
30, 2014.   
 
We commend the Indonesian government for this postponement.  However, given the concerns 
raised by TIA together with this recent experience, it is critical that the Indonesian government 
make needed revisions in the regulation before it is re-implemented.   
 
TIA and its members truly appreciate all the work USTR, the Department of Commerce, and the 
U.S. Embassy in Jakarta, have done to work with MOI and provide necessary relief to the toy 
industry.   
 
We look forward to continuing to work with U.S. officials to address the remaining concerns.     
 
 
Philippines  
 
TIA is very concerned about many of the provisions contained in toy safety bills currently pending 
before the Philippine Congress, namely the Safe and Nontoxic Children’s Product Act (HB 62/HB 
220/HB 1904/SB 1095), and the Phthalate-Free Toy Act (HB 2860/SB 193). The bills would 
create unique requirements that deviate substantially from international norms, do not provide 
any additional benefit to consumer health, contravene WTO obligations, and would result in 
significant obstacles for offshore companies selling toys in the Philippines.  TIA is similarly 
concerned about the implementation of the recently adopted Toy and Game Safety Labeling Act 
(RA 10620).  Any labeling requirements should continue to align with existing international toy 
safety standards.   
 
The Philippines’ existing toy safety standard is modeled on international norms, namely ISO 8124 
(the international toy standard).  Any changes to Philippine standards and conformity assessment 
requirements should be similarly aligned with international norms, which provide comprehensive 
consumer product safety protection for toys and avoid unnecessary regulatory hurdles for toy 



companies, domestic and foreign alike.  Further to that objective, Philippine regulators actively 
participated in the recent multilateral Toy Safety Initiative under the Asia-Pacific Economic 
Cooperation (APEC) forum, to which TIA provided significant technical support.  This initiative is 
aimed at improving toy safety practices while reducing technical barriers to trade, especially 
through alignment of international toy safety standards and conformity assessment practices.  We 
encourage the Philippine government to ensure that any modifications to the country’s toy safety 
regime are consistent with those objectives. 
 
Below is a discussion of the three acts: 
 
The Safe and Nontoxic Children’s Product Act (HB 62/HB 220/HB 1904/SB 1095) 
 
The Safe and Nontoxic Children’s Product Act proposes a scheme to regulate the importation, sale 
and manufacture of children’s toys and other related products.   Our first concern is regarding the 
scope of the bill as it defines “children” (and thus the applicability of the regulations) as persons 
below 18 years of age. This age limit is well above that used in international standards, which fix 
the upper age of “children” in the range of 12 to 14 years of age.  The bill’s significantly expanded 
age range would result in higher costs with respect to testing and labeling, as well as restrictions 
on products not seen as posing a risk in other international fora. Moreover, the bill does not put 
an age limit on “childcare articles” therefore presumably applying the definition to products 
intended to children of all ages.  International standards limit the definition of childcare articles 
to children age three and under due to incident data, documented behavior patterns and risk.  
The bill should clarify that “childcare article” refers to “any product intended to facilitate sleep, 
relaxation, hygiene, or the feeding of children age 3 and younger” consistent with international 
standards. 
 
Second, the bill would direct the Philippines Food and Drug Administration to prepare a list of 
potentially harmful chemicals and substances used in the production of children’s products and 
the Department of Health would be responsible for establishing regulations.   Substances that are 
specifically called out in the bill include: antimony, arsenic, cadmium, chromium, lead, mercury 
and phthalates. These substances are already regulated by the Philippine National Standard 
(PNS) on toy safety, as well as ISO 8124 and ASTM F963.  In fact, two additional elements, 
selenium and barium, are also already restricted in these standards.  Therefore, any additional 
regulations with respect to these substances are unnecessary; moreover, any deviations from 
those international standards would impose needless and undue burdens on toy companies 
selling in the Philippines.  The Philippine government should continue to align with these 
international chemical regulations and consider products compliant with these international 
regulations to be prima facie compliant with the provisions of this bill.1

 
   

In addition to the substances noted above, the bill mandates that the Department of Health 
regulate bisphenol-A (BPA).  Based upon extensive research and risk analysis, major global 
markets restrict the use of BPA only in certain narrowly-defined children’s products which are in 
prolonged contact with food and/or are heated, namely baby-bottles and sippy cups; in fact, toys 
are not subject to any BPA restrictions in statute or regulation anywhere in the world.2

                                                 
1 This is consistent with the WTO TBT Agreement that states, “Members shall give positive consideration 
to accepting as equivalent technical regulations of other Members, even if these regulations differ from 
their own, provided they are satisfied that these regulations adequately fulfill the objectives of their own 
regulations.” 

 The 

2 An example of the science behind this is that EFSA (the European Food Safety Agency, the EU 
equivalent of FDA) has found BPA exposure from toys for a three-year-old to be essentially nil (actually,  
less than 0.3 nanograms per kilogram body weight per day) , and that food and water account for virtually 
all exposure to children (see: 
http://www.efsa.europa.eu/en/consultations/call/130725.pdf?utm_source=BPA+Coalition+Monthly+Updat
e&utm_campaign=b409ac7c55-
BPA_Coalition1_4_2013&utm_medium=email&utm_term=0_26f5c0c220-b409ac7c55-). 

http://www.efsa.europa.eu/en/consultations/call/130725.pdf?utm_source=BPA+Coalition+Monthly+Update&utm_campaign=b409ac7c55-BPA_Coalition1_4_2013&utm_medium=email&utm_term=0_26f5c0c220-b409ac7c55-�
http://www.efsa.europa.eu/en/consultations/call/130725.pdf?utm_source=BPA+Coalition+Monthly+Update&utm_campaign=b409ac7c55-BPA_Coalition1_4_2013&utm_medium=email&utm_term=0_26f5c0c220-b409ac7c55-�
http://www.efsa.europa.eu/en/consultations/call/130725.pdf?utm_source=BPA+Coalition+Monthly+Update&utm_campaign=b409ac7c55-BPA_Coalition1_4_2013&utm_medium=email&utm_term=0_26f5c0c220-b409ac7c55-�


Philippine government should defer to these international norms to ensure consistency with other 
national, regional, and international requirements.   
 
In addition to requiring the development of new regulations on the above substances, the bill 
mandates that product labeling identify all substances and chemicals contained in the toy, as well 
as the bioavailability of each of those substances/chemicals.  This requirement, which is far 
beyond the scope of any international toy safety standard, would be extremely burdensome if not 
impossible for companies to comply with, creates the risk of disclosing trade secret information, 
and would provide no additional health and safety benefit for consumers.  Testing to determine 
the bioavailability of every substance and chemical within a product is economically not feasible – 
particularly for small companies with small production lines that use a wide range of materials.  
To require an actual label with this information would pose a tremendously high economic cost as 
these labels would have to contain very specific and extensive product information that would 
differ product to product and require a significant amount of space on packaging that already has 
limited area.  This provision alone would very likely shut the Philippines out as a potential 
market for offshore businesses and result in additional cost and reduced choices for Philippine 
consumers.   
 
We have similar concerns about the bill’s proposed website containing information on “kinds and 
amount of chemicals and substances used in the production of products.”  Any given toy may be 
made up of hundreds of chemicals – and that’s not including unintentional contaminants. As 
mentioned above, testing to determine what chemicals and substances are used in the production 
of the covered products would be a prohibitive cost for companies.  To put it in perspective, the 
Washington State Children’s Safe Products Act reporting program, which requires manufacturers 
to report on the presence of 66 chemicals, has been documented to cost each toy and children’s 
product company $1,000 - $10,000 per year and the entire industry up to $27.6 million the first 
year, followed by $2.8 million annually in subsequent years.3

 

  These costs are above and beyond 
costs of compliance with U.S. federal or international norms and are incurred to comply with a 
reporting requirement that does not improve the safety of the covered products and does not 
improve the public’s understanding of the safety of the product.  As the Washington State 
Department of Ecology’s website admits, “The mere presence of these chemicals in children’s 
products does not necessarily indicate that there is a risk of harm.”  The website proposed in this 
Philippine bill would similarly confuse consumers, would not improve the safety of the covered 
products and would result in enormous costs for companies that need to comply with the 
provision.    

Moreover, the bill has several testing and certification requirements that deviate significantly 
from international norms and, in some cases, discriminate against imported products. The bill 
specifies extensive inspection, testing and certification requirements for imported products at the 
ports prior to the issuance of a Clearance for Customs Release.  For products already tested by 
internationally accredited testing facilities, these additional testing requirements are unwarranted 
and result in greater expense to importers.  Additionally, the bill does not specify the extent of 
testing necessary for proper import inspection nor does it give the Philippine Food and Drug 
Administration (FDA) a time limit for clearance, resulting in what would likely be a longer time to 
market.  While the bill does provide for a “conditional release” of products prior to issuing a 
Clearance for Customs release, the importer is not allowed to sell, distribute or transfer products 
to any place other than the venues specified in the conditional release.  On top of the FDA 
inspection, the bill mandates that the Department of Health conduct a “thorough examination” 
(without specifying what this entails) of the imported products prior to issuing a certification 
demonstrating that the imported products are safe for distribution in the market.  There are no 
equivalent provisions to these inspection and testing requirements applying to domestic 
producers, therefore providing favorable treatment to products of national origin, a clear violation 

                                                 
3 Washington Council of Ecology, Final Cost-Benefit and Least Burdensome Alternative Analysis, Page 11. 
11-07-022. 



of WTO principles.4

 

 We suggest that a test report from a laboratory accredited to ISO 17025 by an 
ILAC-MLA signatory be considered acceptable evidence of conformity, and recommend that 
domestic products be subject to the same requirements as imported products.   

Finally, the bill would allow citizens to file a civil suit against any person who violates the 
provisions of the Act and IRR.  Citizens already have the ability to sue a company if injured by a 
product.  Permitting private citizens to sue violators of the law can result in confusing claims and 
methods of enforcement therefore distorting the intention of the law. This also means that limits 
on potentially harmful substances will be set by case law, usurping the legitimate power of the 
legislature to do, and could result in different standards for the same substance being set by more 
than one settlement or judicial action. Frivolous claims instituted by persons who are not 
qualified to do so can similarly pervert the intention of the law and create uncertainty in the 
marketplace.  When motivated by financial incentives, the system becomes prone to litigation 
schemes designed to force settlement and payment simply to avoid the nuisance, regardless of 
whether the suit has merit.  This particularly penalizes small companies and entrepreneurs 
lacking resources to litigate in remote jurisdictions.  Instead, the DOH should encourage citizens 
to report violations to the government and establish a portal so that government officers can 
determine legitimacy of the claim and take proper enforcement action.   
 
The Phthalate Free Toy Act (HB 2860) 
 
The Phthalate Free Toy Act (HB 2860) bans all toys or articles intended for children three years 
old and under if they contains any measurable amount of phthalates.  The bill goes far beyond the 
scope of international norms for phthalates adopted in regulations and laws worldwide.  
Internationally, BBP, DBP and DEHP are regulated in toys and child care articles while DIBP, 
DIDP and DINP are regulated in toys and child care articles that can be mouthed. In each 
instance, the subject phthalate is limited to 0.1%.  These regulations have proven to effectively 
protect children, and they have been adopted almost verbatim in numerous international 
contexts.  Expanding the scope of the standard to ban all phthalates in all children’s products 
intended for use by children three years of age or younger without demonstrated risk would result 
in a significant, unnecessary burden for children’s product manufacturers and sellers, without 
increasing consumer safety.  In addition, a limit of “zero content” of any substance is something 
which cannot be confirmed analytically; all that can be shown by test is that the item does not 
contain the material above the detection limit for the particular combination of analytical method 
and test sample matrix. Therefore, if the Philippine government wishes to restrict the use of 
phthalates in toys, we urge alignment with the current very coherent international requirements.     
 
Moreover, in keeping with international norms, inaccessible components and materials should 
be exempted from the phthalate restriction. 
 
Act Providing for Toy and Game Safety Labeling (RA 10620) 
 
TIA remains concerned about the pending labeling regulations resulting from the recently 
adopted Act Providing for Toy and Game Safety Labeling (RA 10620).  Currently, the Philippine 
National Standard (PNS) for the safety of toys is substantially in alignment with the international 
norms in ISO 8124 and elsewhere which already include protective labeling requirements for toys 
that are specific to each hazard and recognize children’s developmental abilities at various ages.  
In looking at the final language of the Act, RA 10620 should not alter the current alignment with 
the international norms, ASTM F963 and ISO 8124, and companies in compliance with current 
regulations should continue to be considered compliant with the provisions of the law.  However, 
given the specificity of the bill and non-alignment in the upper age limit contained in the original 
House and Senate proposals, we are concerned that labeling requirements that do not align with 
existing international norms such as ASTM F963 and ISO 8124 may be considered, requiring 

                                                 
4 A somewhat similar scheme was recently attempted in Indonesia, resulting in hundreds of containers 
stacked up at port and forcing the Ministry of Industry to delay  implementation indefinitely. 



labeling on toys for children up to age 14 -- an age far beyond that internationally recognized as 
being at risk based on incident data and documented patterns of behavior in children. If this 
occurs, toys sold in the Philippines for ages up to 14 would need special labeling that is not 
required anywhere else in the world, creating additional cost and consumer confusion.   
 
Below is a discussion of relevant provisions of the law: 
 
Section 4 of RA 10620 mandates that all toys and games must comply with the appropriate 
provisions on safety labeling and manufacturer’s markings found in the PNS for the safety of 
toys.   
 
As the Act acknowledges, there are already safety labeling provisions within PNS for the safety of 
toys.  This act simply states that manufacturers must comply with these provisions.  These 
labeling provisions mirror ISO 8124 labeling requirements and the Philippine government should 
maintain alignment with international regulations as they effectively fulfill the safety objectives.  
This is consistent with both the APEC Toy Safety Initiative and the Republic of the Philippines’ 
international obligations as a member of the World Trade Organization.5

 
   

Section 5 of RA 10620 mandates that cautionary statements must be displayed on the principal 
display panel of the product’s package and on any descriptive material which accompanies the 
product.  In the case of bulk sales, the cautionary statement shall be displayed on the bin or 
container used for retail display of the product and on any vending machine from which the 
product is dispensed.  Section 5 also requires that the warning be displayed in English or 
Filipino or both written in common language, in conspicuous and legible type in contrast by 
typography, lay-out, or color with other printed matter.   
 
All label placement and visibility requirements within Section 5 of RA 10620 are already met 
within ISO 8124 which also requires safety labeling be in a visible, easily legible, understandable 
and indelible form.  It further requires that the safety labeling be in a format that draws attention 
to the consumer and can be easily seen at the point of purchase.  While we strongly believe that 
ISO 8124 sufficiently addresses labeling placement, should the Philippine government wish to 
provide more specificity within the PNS, we recommend the Philippine government align with the 
labeling provisions under Section 5.3 within the internationally recognized toy safety standard 
ASTM F963.     
 
However, we are concerned that the additional requirement that the warning be displayed in 
English or Filipino or both may result in regulations mandating the use of the Filipino language in 
warnings.  This would force companies to manufacture Philippine-only labels for toys which could 
potentially shut the Philippines out as a potential export market for businesses compliant with 
international norms and result in additional cost and reduced choices for Philippine consumers.   
 
Section 6 and Section 7 provide exemptions from the labeling requirements for products 
manufactured outside the country and shipped directly to the consumer and for packaging that 
has a display panel of 15 square inches or less.   
 
Current regulations and international norms do not have similar exemption language, so a 
company that is compliant with the existing PNS, ISO 8124 or ASTM F963 standards would be 
compliant with RA 10620 and not need such exemptions.   
 

                                                 
5 The WTO Technical Barriers to Trade Agreement states, “ Where technical regulations are required and relevant 
international standards exist or their completion is imminent, Members shall use them, or the relevant parts of them, as a 
basis for their technical regulations except when such international standards or relevant parts would be an ineffective or 
inappropriate means for the fulfillment of the legitimate objectives pursued, for instance because of fundamental climatic 
or geographical factors or fundamental technological problems.” 



Section 8 states that any balloon, ball, marble, or toy or game which packaging is not in 
compliance with the requirements of this act shall be considered a misbranded or banned 
hazardous substance. 
 
This section states the ramifications should a company not be in compliance with labeling 
requirements.  There is nothing within Section 8 that should result in bringing PNS on toy safety 
out of alignment with international toy safety standards. 
   
Any labeling requirements from RA 10620 that would change the PNS in a way that causes it to 
deviate from existing and widely recognized international toy safety standards will create 
compliance burdens and trade barriers that contravene WTO TBT principles, create misalignment 
between the Philippines and other APEC members -- and, most importantly, do not provide any 
additional consumer health or safety benefit.  
 
 
France 
 
TIA has significant concerns with two proposed environmental labeling requirements that have 
resulted from the Grenelle Environment Project.  The France-only labels would result in 
significant costs for U.S. toy companies , particularly for small companies, selling in France.   
 
Triman Mark 
 
One of the outcomes of the Grenelle Environment Project has been the creation of the “triman 
mark” – a new set of symbols on recyclable products marketed only in France.  While a stated 
objective of the new label is that “symbols and waste sorting instructions shall be progressively 
harmonized,” the proposed mark only applies to products sold in the French market.  This mark 
will be in lieu of or in addition to current, internationally harmonized recycling labels such as 
green dot and the Möbius marking.  UK, Spain, Germany and The Netherlands have all expressed 
concerns that the proposed measure would be a barrier to trade despite the European 
Commission indicating that France is not obliged to notify the WTO about the proposal.6

 
   

Applying the triman mark will be a significant cost to companies selling in France – particularly 
smaller companies.  To comply with the new requirement, companies selling in France will have 
to re-label or repackage products specifically sold in the French market to include the new triman 
mark.  The average price of a toy is seven to eight dollars so any additional costs incurred can 
have a significant impact on a company’s economic well being.   
 
Labels on toy packaging must be carefully considered as most toys already are subject to 
numerous labelling requirements – many of which convey important safety information for the 
consumer.  Adding another label to the package dilutes the effectiveness of the safety labels by 
making them less visible to the consumer.  Additionally, packaging “real-estate” is already scarce 
on many products and some companies may need to make the packaging bigger in order to 
accommodate the new label.  This would be counterproductive to the environmental objectives of 
the label.   
 

                                                 
6 The European Commission asserted that the label was neither a technical regulation nor an assessment of 
conformity and that the draft has no significant impact on international trade.  However, the regulation 
would require unique labels for products sold in France (therefore having a significant impact on 
international trade) and clearly falls under the WTO TBT Agreement’s definition of technical regulation: 
“Document which lays down product characteristics or their related processes and production methods, 
including the applicable administrative provisions, with which compliance is mandatory. It may also 
include or deal exclusively with terminology, symbols, packaging, marking or labeling requirements as 
they apply to a product, process or production method.” 



The proposed triman mark is unnecessary, overly-burdensome and would result in significant 
costs to industry to comply.  The labels are redundant to prexisting labelling schemes and would 
not likely change consumers’ recycling habits.   
 
Carbon Footprint Label 
 
In 2010, France passed Grenelle II, 2010-788, requiring environmental impact labeling on 
consumer products sold in France, including toys.  A voluntary experimental period for the 
French labeling requirements was held during July 2011-2012 with 168 companies participating, 
including one toy company.  In 2012, the French Federation of Nursery Toy Industries (FJP) and 
French Environmental Agency (ADEME) hired Intertek to determine the technical feasibility of 
the eco-labeling requirements for the toy industry.  The pilot period and Intertek assessment have 
encountered several technical difficulties with the labeling scheme that would make it impossible 
for toy companies to create an eco-label for toys that meaningfully compares the environmental 
impact of toy products.  Moreover, implementing the initiative would be extremely costly and 
burdensome for toy companies selling in France – particularly for small companies.   
 
Notably, it is very difficult for experts to agree on the lifespan of a toy.  This is due to: the diversity 
of types of toys, the diversity in materials that are used to make up toys (toys are often made up of 
more durable plastics to withstand the rigors of child’s play meaning that, unlike many other 
consumer products, toys typically are not thrown out because of wear).  Additionally, toys are 
often passed on, collected or stored for sentimental reasons.  As the waste phase is a very 
important factor on the environmental impact calculation, an inaccurate life-span assessment 
would provide inaccurate information to the consumer therefore misleading the consumer and 
undermining the purpose of the label. 
 
The toy industry is a very innovative industry that is constantly changing to keep up with 
children’s interests.  In fact, there are 14,000 different toy products in France alone and 60% of 
toys on the market each year are new products.  To comply with the requirement, companies 
would need to create new eco-labels for these new products which would be extremely costly, 
particularly for small businesses with small production runs.  All the variables that go into an 
environmental impact label (the inability to determine a life-span of the toys, the diversity of toys, 
how the toy is used, materials used, where materials are sourced from, etc.) means that toy 
companies cannot simply create a reference database for new toys.  Therefore, each new toy 
would have to undergo extensive assessment at a significant cost to companies.   
 
As mentioned above, toys are already subject to extensive product safety standards – many of 
which include labeling requirements.  Additional labeling would make these very important safety 
labels less prominent to consumers and possibly confuse consumers.  Labels on toys should only 
be mandated as necessary so that consumers can clearly understand and are not distracted from 
important safety information.   
 
At the WTO TBT meeting on June 13-15, Argentina, supported by South Africa, Uruguay, Cuba 
and India brought up concerns about the eco-labeling initiative noting the lack of transparency 
and predictability of the program.  They stated the concern that, if made mandatory, the program 
would have a significant impact on exports from developing countries.   
 
 
The European Union 
 
TIA has long worked with both the U.S. and European Union (EU) governments to promote 
greater regulatory cooperation – particularly relating to the U.S. toy safety standard, ASTM F963, 
and the European toy safety standard, EN 71.  In order to sell in both markets, companies often 
have to make design and/or manufacturing changes in order to meet both sets of requirements, or 
forgo trade.  These costs to the toy industry add up to an estimated U.S. $3 billion annually – 
costs incurred by consumers without improving safety since toys are highly regulated on both 
sides of the Atlantic and are safe in both markets.   



 
Despite efforts to promote greater alignment between the U.S. and the EU, there are several 
barriers to regulatory alignment in the EU resulting in different testing, certification and safety 
standards.  Significantly, the EU continues to establish regulations that are not based on sound 
science or risk-assessment.  Oftentimes, implementation of these politically motivated regulations 
is extremely burdensome for companies and does not result in any meaningful contribution to 
public health and/or safety.  Additionally, these regulations often do not align with the existing, 
effective international toy safety regulations.  
 
Finally, the CEN process for setting and updating EN-71 is far from open and does not allow U.S. 
participation – despite valid concerns from impacted stakeholders.  In fact, in July 2013, the 
chemical requirements of the revised Toy Safety Directive (2009/48/EC) went into effect.  EN 71 
was then updated to reflect these changes.  Among other technical updates, the new EU standard 
regulates 11 additional heavy metals.  These additions, which were made without consultation of 
stakeholders outside of CEN, will move the EN 71 standard away from alignment with ASTM 
F963 and other international standards.   
 
TIA strongly supports efforts between the U.S. and EU to establish a comprehensive free trade 
agreement.  The EU is the largest toy market in the world with consumer spending at $21.98 
billion in 2011.  In developing a transatlantic economic agreement, a key objective for TIA is a 
regulatory component that addresses existing regulatory divergences and promotes future 
regulatory cooperation.  
 
 
China 
 
China’s standards have resulted in technical barriers to trade (TBTs) for the toy industry. While 
TIA supports efforts by any government to ensure the safety of toys, we strongly believe that 
several requirements are inconsistent with China’s obligations under the WTO Agreement on 
TBTs because they create “unnecessary obstacles to international trade” and they are “more strict 
than necessary,” while providing no additional health benefit.  
 
As has been reported in past TBT Reports, The China Compulsory Certificate Mark (or CCC Mark) 
acts as a technical barrier to trade and unfairly favors Chinese manufacturers over foreign 
manufacturers. The CCC Mark is a compulsory safety mark for many products, including toys, 
imported into, sold or used in the Chinese market. While countries have the right to ensure safety 
of products sold within their markets, most countries recognize that performance-based 
standards best address the safety of the product. However, the CCC Mark includes a periodic 
factory audit requirement which is not consistent with international performance-based safety 
requirements, and which presents a technical barrier to trade.  
 
Moreover, the requirements for in-country testing and auditing do not conform to international 
norms which typically recognize test results from internationally accredited testing facilities; this 
clearly favors domestic manufacturers, therefore violating WTO TBT commitments. This is done 
in two ways. First, all product testing must be conducted by a Certification and Accreditation 
Administration (CNCA) designated testing facility located in China. International testing facilities 
are not recognized. Second, the mandatory periodic factory audits must be conducted by the 
China Quality Certification Center at the manufacturer’s expense. This becomes especially 
expensive for foreign manufacturers wishing to import into China as the manufacturers must pay 
for travel expenses. Additionally, it can be more difficult to get an auditor to travel overseas, 
therefore delaying the CCC Mark process.  
 
As part of the 23rd U.S.-China Joint Commission on Commerce and Trade outcomes, “China 
confirmed that eligible foreign-invested testing and certification entities registered in China can 
participate in CCC mark-related work and China’s review of applications from foreign-invested 
entities will use the same conditions as are applicable to Chinese domestic entities.” However, 
since this commitment in December of 2012, no international testing facilities have been 



accredited as the Chinese government has not solicited applications for accreditation from 
international testing facilities.  
 
TIA is very supportive of the US government’s efforts to work with the Chinese government to 
review the CCC certification scheme. In addition, we encourage the Chinese government to 
continue working towards better aligning its toy safety regulations (GB 6675) with ISO 8124 (the 
International Toy Safety Standard) and not to deviate from the requirements of ISO or other 
international norms. Regulatory departures from accepted standards should be the exception and 
should require scientific justification before adoption.  
 
However, in the proposed revisions of GB6675 notified to the TBT Committee in July, the 
standard appears to select requirements from ISO 8124, ASTM F963, EN71, and the EU Toy 
Safety Directive, as well as some apparently unique to this standard. While utilizing already-
established requirements is generally a positive step, the inexplicable mixing of several standards’ 
requirements has unfortunately resulted in moving GB6675 out of  alignment with both  of the 
two international standards (ISO 8124 and ASTM F963), as well as out of alignment with  the EU 
regional standard, EN71. This will have the effect of increasing compliance costs for companies 
selling in the Chinese market without actually effecting an improvement in safety, and it is 
especially disappointing given that the previous versions of GB6675 hewed closely to the 
requirements of ISO 8124.  
 
TIA submitted comments to the WTO in August on these recent revisions. The comments can be 
found in attachment B.  
 
The toy industry is committed to working with legislators and regulators in the U.S. and globally 
to reduce technical barriers to trade, and achieve the alignment and harmonization of risk-based 
standards that will provide a high level of confidence that toys from any source can be trusted as 
safe for use by children. Standards alignment will assure open markets between nations to 
maximize product availability and choice.  
 
 
Russia 
 
The Technical Regulation of the Customs Union TP TC 008/2011 “on Safety of Toys” (CU TR) 
applies to toys sold in Russia, Belarus and Kazakhastan.  While it is based on the European Toy 
Safety Directive (Directive 2009/48/EC), there are some significant differences between the 
standards and specific requirements that are unique to CU TR and that result to technical barriers 
to trade without providing additional protection to consumer health and safety.   
 
To comply with CU TR, toys must be certified with testing facilities that are accredited in one of 
the Member States of the Customs Union and that are registered in the Unified Register of testing 
and certification bodies of the Customs Union.  This means that any conformity certifications or 
declarations of conformity from non-Customs Union accredited laboratories are not accepted.  
This is contrary to international norms that accept test results from internationally accredited 
testing facilities.  Recognizing only Customs Union testing facility certifications places U.S. toy 
companies importing to Russia (and the Customs Union) at an inherent disadvantage.  It will 
likely result in duplicative testing causing a substantial financial and administrative burden and 
increasing the time to market, all without increasing safety.   
 
There are specific differences between the CU TR standards and other international standards 
that result in trade barriers for companies trying to sell in Russia and the other Customs Union 
countries.  Some examples include: 
 

- CU TR prohibits the use of any surface paints on toys contacting with the mouth of the 
child and painting of rattles, which deviates from international standards that ensure the 
safety of toys by regulating the chemicals used in surface paints.  There is no scientific 



justification to entirely eliminate the use of surface paint on toys and this is a significant 
trade barrier as many safe toys use surface paint.   

- The regulation prohibits the use of the following materials in toys for children under 3 
years of age:  fur, leather, glass, porcelain, raised rubber, cardboard and paper, stuffing 
pellets measuring 3mm or less without an inner case, and fillings for toys such as rattles, 
whose size increases by more than 5% under humid conditions..  International standards 
do not regulate these materials per se, they instead look at whether these materials pose a 
physical, mechanical and/or chemical risk to children.     

- Toys sold within the Customs Union must contain an additional certification mark 
demonstrating that the toy is compliant with CU TR.  The additional label can be 
confusing to consumers who may see a certification mark in one market but not another 
and erroneously conclude that this has a bearing on the product’s comparative safety.  
Toys sold in the United States, for example, must comply with very strict product safety 
standards but do not require any certification markings on the product.  

 
 
India 
 
TIA continues to be concerned about the proposed “Toys and Toy Products (Compulsory 
Registration) Order” once considered by the government of India.  As noted in the 2012 TBT 
Report, the registration order would impose onerous and time consuming registration obligations 
on U.S. toy companies and conformity assessment burdens that are dramatically higher than 
those found in any other country.  While the toy industry is optimistic that there has not been 
movement on the proposed bill, the future of the bill is still uncertain and the toy industry is still 
unclear about the Indian government’s intentions.   
 
The proposed rule’s manufacturer’s self-declaration provisions require an extremely detailed and 
onerous level of information that far exceeds any other country’s requirements. They include the 
submission of a registration form requiring information on the factory, management composition, 
raw materials, components, machinery (including the serial numbers for all equipment on the 
factory floor and notification whenever a piece of equipment is removed from the factory, even for 
maintenance), factory layout, production process, packing/storage, laboratory and inspection, 
and details of quality control staff for each plant at which the imported toys are manufactured.  
Much of this information is unnecessary as it does not demonstrate anything about the quality or 
safety of the toy nor the quality of the manufacturing process.   
 
In addition, contrary to international norms, the proposed rule establishes a de facto in-country 
requirement for toy testing by requiring a test report on a sample conducted by a Bureau of 
Indian Standards (BIS)-recognized laboratory in India or by an overseas laboratory that has a 
mutual recognition agreement with BIS, of which none exist.  Test reports from International 
Laboratory Accreditation Cooperation (ILAC)-accredited laboratories are not accepted under this 
proposed Order even though they are accepted under the current Indian notification 
requirements.  As mentioned in the 2012 TBT Report, India’s safety objectives are currently and 
can continue to be achieved by accepting test results from internationally recognized laboratories.   
 
We are urging that India not implement the proposed Compulsory Registration Order given the 
extreme and unreasonable burdens it would pose on toy manufacturers, its inconsistency with 
international norms, and its failure to efficiently promote consumer safety.   
 
There has been no news for the past several months from the Ministry of Commerce & Industry 
about the measure’s status and any timetable for moving forward.  While we would like to think 
that the TBT Committee representations may have caused the Indian government to reconsider 
the proposed Compulsory Registration Order, there is no confirmation that that is the case. 
 
 
Conclusion 
 



The toy industry is committed to working with legislators and regulators in the U.S. and globally 
to reduce technical barriers to trade, and achieve the alignment and harmonization of risk-based 
standards that will provide a new level of confidence that toys from any source can be trusted as 
safe for use by children.  Standards alignment will assure open markets between nations to 
maximize product availability and choice.   
 
Thank you for the opportunity to submit comments for the 2013 Technical Barriers to Trade 
Report.  If you have any questions or need additional information, please contact Rebecca Mond, 
Director of Federal Government Affairs at rmond@toyassociation.org or 202-459-0352.   
 
 
Sincerely, 

 
Carter Keithley 
President of TIA 
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