
 

  

 
 
 
 
 
August 13, 2012 
 
Rick Selegue 
Chief Bedding Inspector 
Ohio Department of Commerce 
6606 Tussing Road 
Reynoldsburg, OH 43068   
 
Re: Comments on Draft Section 4101:6-1 – Draft Bedding, Upholstered Furniture, and Stuffed 
Toys Regulations 

 
 

Dear Mr. Selegue: 
 
The Toy Industry Association (“TIA”) appreciates the opportunity to be a stakeholder for the proposed 
Rule under Section 4101:6-1, regulating Bedding, Upholstered Furniture, and Stuffed Toys, under the 
authority of the Department of Commerce and the Chief Bedding Inspector.  This law and regulations 
dramatically impact all toy companies selling “stuffed toys” and we hope that our comments are useful 
and help address several key issues under this draft Regulation.  Many of the issues we note in these 
comments were also raised in our comments of March 30, 2012, we hope that the Department in this 
comment period will consider these issues and our suggested revisions to address these issues. 
 
TIA is a not-for-profit trade association composed of more than five hundred (500) members, both large 
and small in size, located throughout North America.  TIA has over 25 members in Ohio and the toy 
industry directly supports over 13,500 jobs in the State.  TIA and its members have long been leaders in 
toy safety.  In this role, we develop safety standards for toys, working with industry, government, 
consumer organizations, and medical experts.   
 
TIA commends the desire to ensure children’s safety for stuffed toys and the CSI desire to make these 
regulations efficient for businesses.  The toy industry is founded on the mission of bringing fun and joy 
to children’s lives – and in that pursuit protecting the safety of our young consumers is our top priority.  
TIA supports efficiency and uniformity in the regulation of stuffed toys.  In the following comments, 
TIA notes key issues and concerns with both the Statute (ORC, Chapter 3113) and these draft 
Regulations (OAC Section 4101:6-1).   
 
Statutory Reform Needed to ORC Chapter 3713 
 
TIA would again like to note, that the current structure of the law with an annual reporting fee and semi-
annual data submission and a 4-cent fee, per unit, is extremely burdensome to companies manufacturing 
stuffed toys; especially small businesses.  The current system of annual registration, semi-annual data 
submission, and semi-annual per unit fees are unwieldy for toy companies and their accounting 
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departments and represent a substantial record-keeping and payment challenge.  Therefore, TIA would 
like to move forward soon on a collaborative dialogue with the Department to evaluate the following 
statutory reform concepts to reduce paperwork burdens for both companies and the State, while at the 
same time, ensuring that the Department continues to receive equivalent funding for this program. 
 
Recommendations: 
 

 Reform the semi-annual 4-cent per unit tax structure – provide a higher annual registration fee 
tiered based upon a company’s sales volume of stuffed toys.  Ensure continual and equivalent 
funding for the Department of Commerce, Bedding Inspection program. 

 Reform the semi-annual SKU reporting and registration requirement to become an annual 
registration fee and license renewal (per above). 

 Avoid duplicate registration fees by permitting domestically brand owners to singly register, 
regardless of factory locations. 

4101:6-1-02 Definitions 
 
Definition of “New Material” – Given positive environmental goals and consumer preferences for 
environmentally friendly products, the Rule must allow appropriate use of recycled content in stuffed 
toys.  Such materials might include recycled paper fillers, re-processed foam, and others that would not 
be considered “melted, liquefied, and re-extruded” under the current proposed text of the Rule.  To 
allow for real-world use of recycled materials the Rule definition of “New Material” should be amended 
to allow for post-consumer materials that are reprocessed and treated to be the equivalent of “new” for 
that material type.  This ensures that companies can use recycled content, like paper, that is 
appropriately remanufactured and reused.   
 
Recommendation:  
 

(X) New Material: 
“New materials can also include post-consumer materials that are reprocessed and treated 
to be the equivalent of new for that material type”. 
 

Definitions of “Plaything” and “Stuffed Toy” – The proposed definitions are overly broad and are not 
consistent with federal definitions of “toy” under the Consumer Product Safety Improvement Act or 
ASTM – F963.  Specifically, the definition of “plaything” includes pet toys in the definition of toy.  This 
is not consistent with federal regulations of the toy category.  If the Department believes that they have 
the authority to regulate these products under this law, pet toys should be regulated separately from 
stuffed toys for children. 
 
Additionally, the definition of stuffed toy is overly broad and currently could be construed to include 
any compressible item; such as book-bag straps, compressible padding on electronic toys, etc. that are 
clearly not intended to be considered a “stuffed toy” and designed to be played with in a manner that is 
consistent with stuffed toys.  The definition of “stuffed toy” must be made explicitly clear as to what 
products and materials constitute designation and fall within the intent and scope of this law. 
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Recommendations: 

  Strike as follows: 
 

(CC) “Plaything” means any article, including pet toys, that could be used as a plaything which 
is wholly or partially filled with material. 

  
 Revise the definition of “Stuffed Toy” as follows. 

“(YY) “Stuffed Toy” means any article that is clearly age-labeled, marketed, and intended 
to be used by children under the age of 14 during play.  The majority of the product (by 
weight) must consist of a textile or other flexible covering stuffed with readily compressible 
material.  This does not include rigid toys to which a flocking treatment has been applied, 
or rigid toys wholly or partially covered with textile material (so long as no compressible 
hidden stuffing material is present). ” 
 

Definition of "Clean" - Per the concerns outlined above, regarding recyled content, there are instances 
when recycled content (i.e. cannot be completely "free" from dirt or very miniscule stains.  Therefore, 
references to “free” should be removed or specific allowances be made in this definition to allow for use 
of recycled content this is remanufactured to the quality of new material for that type.   
 
Recommendation:  

Definition of “Clean” – should be amended to remove references to "free" to acknowledge that 
certain recycled materials cannot be 100% “free” of dirt or stains. 

 
4101:6-1-03: License Requirements 
 
Not Sold in Ohio – The Rule should stipulate that products that are NOT intended to be sold in Ohio, 
but might be manufactured, transported, or warehoused in the State to be redistributed outside of Ohio - 
are not subject to fees, the 4-cent tax or testing requirements.  This is equitable since these products are 
not intended or offered for sale in Ohio.  This proposal would not impact revenue, but would protect 
businesses that might maintain or transport inventory to be sold in others states.  Additionally, if 
inventory were to return to Ohio and offered for sale, that product would be viewed as new product and 
subject to fees under this law. 

 
Recommendation: Include the following provision in (A): 

 
This chapter does not apply to any bedding, upholstered furniture or stuffed toy 
manufactured or stored in, or transported through, Ohio solely for use outside of Ohio. 
 

4101:6-1-04:   General Requirements 
 
English-Only – because toys and other consumer products are marketed in many countries, especially in 
North America, there is a need for multi-lingual labels.  In fact tri-lingual labeling of the same 
statements is common for many products.  The current text of the Rule is unclear and seems to indicate 
in subsection (A) that labels “shall be printed in the English language only.” [emphasis added]  There is 
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no justification in statute that the label required under this section be ONLY in English and this issue 
must be addressed to remove confusion.   
 
Also we believe that symbols, which do not relate to filler content, on a label should be considered 
compliant with language requirements – since they are added at the discretion of a company for other 
purposes.  Specifically, in the toy industry these symbols that would be used would NOT relate to filling 
terms - to comply with this law - but might be included on the label in close proximity to stuffed toy 
filling descriptions required under this statute.  Such symbols include washing indicators, age grading, 
and other care instructions. Since these symbols do not relate to the requirements of this law they should 
not be impacted by the English language requirements of this law, but should be recognized as 
acceptable by this Rule. 
 
Recommendation:  

(A) …The information contained on the bedding tag or label shall be printed in the English 
language only at a minimum, and graphic symbols are permitted at the manufacturer’s 
discretion for purposes unrelated to this chapter. 

 
4101:6-1-05:  Label Requirements for Articles Made with All New Material 
 
Exclusions from stuffed toy label:  The exclusion statement at (B)(f)(iii)  has been modified to state 
that noisemakers that have a diameter of 1.75 inches (44.4 mm) or less must be shown on the toy label. 
We do not feel that this is clear as to what exactly must be written on the label other than they 
potentially be “shown”. The size reference implies that this is meant to address a safety issue such as 
small parts or small balls however this is thoroughly addressed through federal requirements under the 
Consumer Product Safety Improvement Act (CPSIA) of 2008.  
 
Recommendation:  

1301:3-3-07 (A)(6)(c): Exclusions from a stuffed toy label:  Mechanical or electronic devices 
need not be shown on the law label except for noisemakers that have a diameter of 1.75 inches 
(44.4mm) or less must be shown. the presence of any of the following need not to be shown on 
the label; any mechanical or battery operated electronic devices., and any electronic or wind-up 
music boxes, chips or devices..    This Section incorporates, by reference, applicable small 
parts requirments for stuffed toys under the Consumer Product Safety Improvement 
Act of 2008 (Public Law 110-314), and subsequent versions of the Act; as well as, 
guidance approved by the U.S. Consumer Product Safety Commission to implement the 
Act. 

 
4101:6-1-09:  Filling Descriptions 
 
Terminology – TIA urges the Department to seek consistency with other states on terminology that is 
approved for use on labels.  In particular TIA suggests that singular and plural adjectives describing a 
stuffing material should be considered compliant if the underlying material description is accurate.  
Additionally a label that is approved in other states, specifically Pennsylvania or Massachusetts should 
also be reciprocally deemed compliant in Ohio. 
 
Recommendation:  The Rule should include a statement, in this Section, indicating that: 
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"The use of plural and singular filling terms (per the prescribed terms in this Section) on 
product labels are considered compliant with the terms in this Section." 

 

And, 
 

Labels that are approved, for the same purpose as this Section, in another state are deemed 
compliant in the State of Ohio. 

 
4101:6-1-28: Prohibited Materials for Stuffed Toys - Formaldehyde Prohibition 
 
TIA has concerns with the authority to establish a formaldehyde prohibition, as stated in this Section.  
This regulation is NOT consistent with other states regulating stuffed toys.  Additionally, TIA is 
unaware of statutory authority that gives the Department the power to ban specific chemicals in a stuffed 
toy.  Therefore, TIA requests that this Section be removed.  Additionally, TIA requests that the 
Department provide statutory justification for the authority to ban any chemical or material in toys under 
Section 1301:3-3-20. 
 
Recommendation: 

 
8. More than .0075% formaldehyde. 

 
4101:6-1-31:  Recordkeeping  
 
Date of Manufacture – Today toy companies use very complex supply-chains and there is the potential 
for very small retailers to keep products in inventory for several years – despite a product no longer 
being manufactured and offered for sale by the brand owner.  To avoid this confusion and problem, 
record-keeping should be linked to the date of manufacture of the product.  This is necessary, since 
manufacturers do not control or always know when a product is offered for sale in Ohio. This is also 
consistent with federal regulation of toys and data-keeping requirements under the Consumer Product 
Safety Improvement Act (CPSIA – 2008). 

 
Recommendation: The 2-year record-keeping requirement should be stipulated from the date of 
manufacture in subsection (C) as follows “…a period of not less the two years from the date of 
manufacture distribution for sale in Ohio of the stuffed toys or articles of bedding, intended 
for sale in Ohio:” 

 
Conclusion 
 
TIA once again appreciates the opportunity to comment on the Draft OAC Section 4101:6-1-02.  TIA 
looks forward to working with the Department and hopes that these issues are considered reasonable 
changes to the proposed text, in accordance with the recommendations and concerns outlined above.  
These changes would ensure consistency and efficiency for businesses selling stuffed toys in Ohio.   
 
TIA genuinely looks forward to working with thr Department on this Rule, and also, specifically looks 
forward to starting a collaborative discussion soon with the Department to address the statutory changes 
that would greatly reduce burdens on manufacturers; as indicated above. 
 



TIA Comments on Section 4101:6-1 
8/13/12 
 

 6 

If you have any questions please do not hesitate to contact me directly at 202-344-4070 or email me at 
ahackman@toyasssociation.org.  Once again, thank you for this opportunity to comment. 
 
Respectfully Submitted, 

 
Andrew Hackman 
Senior Director of State Government Affairs 
 
Cc:  James N. Turner, General Counsel, Division of Industrial Compliance and Labor, Department of 
Commerce  


