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Counterfeit goods plague toymakers 
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Sculptor/inventor Richard Zawitz works in his Hong Kong studio on Tuesday, Jul. 17, 2012, in 
preparation for an upcoming exhibition in the territory. Zawitz has a South San Francisco toy company 
that makes Tangle and Tangle Jr. -- whimsical twistable playthings that people can bend into all sorts 
of shapes. He has patents and trademarks on the toys, but that hasn't stopped lots of blatant 
counterfeiting by Chinese firms.  
Photo: Daniel J. Groshong, Special To The Chronicle / SF  

          

  
Sculptor Richard X. Zawitz invented the Tangle and Tangle Jr., twistable serpentine toys, and built a 
successful South San Francisco company around them. Tangle Creations has sold or given away 100 
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million of its toys everywhere from Walmart to New York's Museum of Modern Art to McDonald's 
Happy Meals. 

But Zawitz said he has been plagued by counterfeiters, usually Chinese factories, ever since starting the 
company in the early 1980s.  

"This problem is like a cancer," he said. "It's like 'Whack a mole.' Hit one down, another pops up." 

At one point, the very same Chinese factory that was producing his legitimate Tangles by day was 
cranking out ersatz ones by night, he said.  

"They call that 'backdooring,' " he said. "I went in with the police on a surprise raid and took the 
molds out." 

He and other toymakers say bogus brands continue to beset their industry.  

"It's a huge problem," said Berkeley author and toy reviewer Stevanne "Dr. Toy" Auerbach. "It is truly 
devastating to a company that is doing everything legitimately. It cuts down the sales of the original; it 
dilutes the quality of the product and in many cases the fake product is not tested properly so it could be 
a danger to the child." 

More enforcement 

The United States is stepping up efforts to combat copycats. President Obama appointed attorney Victoria 
Espinel in 2009 to the new position of U.S. Intellectual Property Enforcement Coordinator - also known as 
the "copyright czar." The country is "committed to putting (product pirates) out of business," she 
said recently.  

Digital products - movies, music, software - top the list of pirated goods because exact copies are quick 
and cheap to create. High-end luxury goods - Coach bags, Rolex watches - are another frequent target 
because big bucks are involved.  

Still, toy piracy adds up. Authorities seized counterfeit toys with a retail value of $26.9 million at U.S. ports 
in 2011, according to CNN Money.  

Toys that strike a spark with the public tend to be the most common victims: think Cabbage Patch Kids, 
Beanie Babies and, more recently, HexBug Nano robots, Angry Bird plush toys and X-Men collectible 
figures. Fake fad toys have flooded the market during many holiday seasons.  

"At the height of the Garfield boom, we had counterfeiters shipping exact copies of our Garfield in 40-foot 
containers to Europe," said Harry Nizamian, former president of Dakin Inc., the Brisbane company that 
made legitimate Garfields. "By the time you traced the manufacturer to China, it would be too late. They 
get in and get out."Now president of Hayward's Timeless Toys, which makes plush animal slippers, 
Nizamian said the problem persists, although is less flagrant now.  

Legal knockoffs 

Rick Locker, independent general counsel for the Toy Industry Association in New York, said many toy 
companies' biggest problem is a legal knockoff, rather than outright piracy.  
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In 2000, the Supreme Court ruled in Walmart vs. Samara that copycat products can be legal as long as the 
consumer isn't misled to think they are the real McCoy.  

True counterfeiting means "actual duplication with intent to sell a product and pass it off as someone 
else's product," he said.  

Locker said one of the best protections against fake toys are the end users. 

"Kids, believe it or not, are very attuned to discerning between the real thing and the fake, in some ways 
better than their parents," he said. "They are very keen to a lot of details." 

California toymakers said they continue to struggle with piracy. 

Auerbach said she stumbled across a bogus version of an educational robot kit being sold at an East Bay 
toy store - with a Dr. Toy endorsement printed on the cover. "They were using my seal without my 
permission," she said. "From the outside, the only difference was that the upper right hand corner of the 
box had Chinese letters." She complained to the store owner, who said that the imitation product 
was cheaper. 

Craig Morioka, president of OWI Inc. in Carson (Los Angeles County), which makes the legitimate robot kit, 
said the problem is endemic. "We guarantee our products to work or we will repair and/or provide 
replacement parts at no charge within the warranty period," he said. "The copycats are made in China 
(and) do not have a warranty card. So, the end users Google the product name and end up calling us to 
obtain customer service or parts. They get frustrated because they discover they purchased a copycat 
from China with no warranty." 

Mainstream retail 

Rock McKinley, co-owner and co-founder of ImagAbility in Auburn (Placer County), which makes Wedgits, 
multidimensional building blocks, said copycats became a problem as soon as his company branched out 
from the educational market to mainstream retail. 

"Once it became popular in retail, the clones started appearing," he said. While ImagAbility would fight 
back by filing complaints in the United States and the copycats' country, that costs money. "Basically it is 
five grand anytime you file a complaint anywhere," he said. He wishes the industry trade group would 
take a strong stand. "We don't have the financial clout to go in there and fight it ourselves," he said.  

Tangle's Zawitz said he puts a lot of time and energy into the fight. "To go after the infringers is tedious 
and expensive and fraught with collusion and graft," he said. "I find out about copies mostly through 
searching Chinese e-commerce sites online and through my network of distributors and Tangle family 
around the world," he said.  

"I have numerous tactics to defray the infringers, although they are resilient and come back under other 
guises. We register our IP with the top B2B sites that sell China-made products. We send cease and desist 
letters to sellers of copy-cat items; we contact U.S. Customs and Border Patrol to protect our rights." 

Carolyn Said is a San Francisco Chronicle staff writer. E-mail: csaid@sfchronicle.com 
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